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July 17,2007

Pemmnle M. Ciiblin

. AT ) BUR 3272507
Derck Seal Fsy. : FAX 11512 302 0308
General Counsel pram.gilalinf@lakertion som
Texas Commission on Environmental Qualily
7.0, Box 13087
Austing Texas 7871 1-3087

Rer TCEQ Daocket No, 2(,)()7—1()1‘)—111\«\"': Petition of Texas Disposal Systems
Land (i1, Ine. for Review of the Executive Dircctor's Action and Order regarding
Managemuent of Hazardous Waste :

DNear M r. Seul:

On Friday afternoon (July 13, 2007), | reecived a facsimile from you stating thal
vou hud scheduled the above-relereneed lwllrmn al” Texuas I)\spus‘;l Svstemis Land il Ine.
(TSL™ Tor consideration by the Commission atits July. 25,2007 awendy. By bis letter Penske
Truck Leasing Co. 1.0 and Penske Logistics, Ine. (eollectvely, "Ienske™) requests @ shaort
continuance ol this selling. unil the August 8, 2007 agenda.

Penske's client representative. Mr. Michael Dufll Senior Vice President and
Cleneral Counsel. is seheduled o artend a mandatory selfement conferenee in o case pending in
the VLS. District Court. Lastern District ol Michigan, on July 23, 2007, Mr. Dull has been
intimately involyved in this matter, having been present at and participated in all significant
Legislative, TCEQ and mial seutings wnd ather procceding reg arding Lthis matter, as well as
dmuasmns relating to elforts (o resolve this matter, since May 203, Penske requests o short
continuance so that Mr. DulT can attend hoth the mandatory settlement conlerence and the TCEQ
agenda. M. Dulfs participation on behall"of Penske ix eritical at the TCHQ agendy and in the
interest of due process we ask Tor this short continuance, As i s, this matter has been sel with
extraordinury haste. pobwithstanding that the ¢ ammission has cousideeed this hefore onnultiple
l,)\.lwl.lhl(\ﬂ.\.

On June 21, 2007, TDSL, in amicipation ol the October 2( ()7 wial ot ils nearly
ten-vear-old private party lowsuit o ainst Peniske (and others). (led ivs petitdon seeking the
Commission W revisit its prior decisions and those of the Tixceutive Director w ith respecet o the
manaeement of maerial from a 1997 wallic accident. On June 28 2007, the General Counsel
invited cerlain desipnated porsans 1o suhmil briels on the petition no later than July 11,2007,
Bricts were submitted by Penske. the Excentive Directar. and the OtGee of Public Interest
Counsel as well as Texas Canipaign for the I nvironment. which was not invited (o submi( a

D

D lhis mater 1 a0 conBnuation of g matter previously dockered ag TCEQ Docker Na. 2004-0084-THW L=, Decisions
ol the FCEQ in this docheted matter are on appenl. :
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Commission's July 23th agenda.
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On July 13, 2007, the General Counsel set the Petition Tor consideration at the

As indicated above,

Mr, DufT iy scheduled 10 attend a

mandatory setthiement conference in a case pending in the TS, Distriet Court, Eastern Diswiet of
Michigin, and o shart continuance is being sought that will stll enable the Petition fo be bricled

and considered within a very prompt six weeks ol its being filed.

TRSL wnilaterally and volumarily exhumed the material in "()()I
" uppm(unn_\ 1o nspect THSL's

Additionally, on July 17,2007, Penske submitted the attuehed reguest to TDSL
for the opporunity w inspeet TS long-lerm storage of the material atissae. [n-its Petition,
TS has implicd thatir has allowed e storage conditions foe the miterial w0 deteriorme sinee

makier.

- Thank-you -for-vour-consideration-of 1his request.

_coneerning Ahis malter, please do not hesitate o contact mu,

PMGims
Fnclosure

Ces

o hdumdn Kathleen Harnett White
(& unnm\\mnur Larry R, Soward

 Commissioner TS, Boddy (nuLh\

[.al Yonna Casranuela

o Garrett Arthur, s

*lexds

_ Compatign Tor the U
i judicial appeals ol prior TCEQ decisiony,

Gy Iu‘m\ iy
Richard Lowerre, 1isg.
Kerey Russell, Fsq.

Phil Comella, sy,

- Sineerely.

leul A ML (nlﬂm

Penske would Tike the
SPHETRIS ul slorage pmn W (he Commission's consideration of thiy

1 you- h Ay -».lnr_\tqm:mic‘)ns,,

dronment i closely aligoed with ' T1S1. ond s jninll) represented by FRSLS counsel
Nes Texas Disposal Svstenss Cand (il e and Tesay Campaign for the

Fovironment vs, Fexas Commission on Uivironmental Quality, Cinase No. GNAO2S T (Consolidation ol Cause Nos.

GNO22A, GNAORATY, GNORALIS. - GNAD3SATL.

Travis County, Texas,

AVSULAT7 IV

CINGOI000, GNAGTTTY,

GNGOE23 1),

200th  Dudicial Districy,
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Michael A, il
Seniot Vico Prezider: and Gennel Counngl

July 17, 2007

SENT VIA EMAIL

Gary T. Newton, Esquire

General Counse|

Texas Disposal Systams Landfill, inc.
P.0O. Box 17126

Austin, TX 78760-7126

Re:  TCEQ Docket No. 2007-1019-IHW: Petition of Texas Disposal Syskems
Landfill, Inc. for Review of thé Executive Director's Action and Order
regarding Management of Hazardous Waste

Dear Gary:

By this letter Penske requests the opportunity for it and its representatives to
inspect TDSL's long-term storage of the approximately 1,600 cubic yards of waste that
TDSL excavated from its landfill in 2004, :

In TDSL's recent petition to the Texas Commission on Environmental Quality,
TDSL suggests that it has allowed the storage conditions for the material to deteriorate since
2004. Certainly TOSL recognizes that jts voluntary and unilateral excavation of the waste
together with its repeated refusal to allow Penske access 1o the waste for disposal carried
with it the duty to manage that waste in a prudent manner consistent with applicable
requirements. Even thaugb TDSL has chosen not to store the waste in compliance with
hazardous waste requirements, TDSL's allegation calls into question whether TDSL's
storage of the material is in accordance with the terms of the letter from Wade Wheatley
(TDSL's current Director of Facility Operations & Development) that you cite as autharization
for your indefinite storage of this material. We would like to schedule this inspection as saon
as possible,

o Please iet me know by July 18, 2007, whether TDSL will grant our request so
that we may finalize the necessary arrangements. : '
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Texas Commission on Fuvironmental Quality e VOaIsE NG A
ce Clommissioner T S, Buddy Garein o : FAXNG  (312)239-5533
o Texas Commission on Environmental Quality ‘ CoVOICr MO,
cC Grarrett Arthur, Tisg. . S , CorAXNG S (312) 239-0577
Texas C ammission, onl n\nnnmcnml ()lmln\' S - VEICE NE ‘
ce Gy Henry, I.bq Lo ‘ FA s, (S12) 239-00600
: Texas Commission o Environmental ()lmlll\ VOICE NO,
cC LaDomu Castanucla ' FAX NG, (312) 230-33 1 |
Texay Commission on Unvironmental Quality VEICE NG .
cC Richard Lowerre, sq. ‘ : . FAX MG (512) 482-9340
- Lowgrre & Kelly 0 7 S . VOICE NO, ‘
ce Kerry Russell. Esy. o T rakNG (312) 930-7742
Russell Maotman and Rodriguer 1. l P VONCE DO,
ce o PhilComella , S : s FAX MO (312) 209-8869
Sexfurth Shaw - o o YONCE MO o

MESSAGE

M

oI e
B
2o
L9

IO
s

Nolice of C unm/r‘n/m//ly

The infaemalion centumed in ond fiansimiend m//) this lacsimghe o 1. Syt to the \I/-unmw‘//unf/’rll':/u)u, 2 Atloeney Wk Fraduet: ar 30 Canficlonti!, It i
intanded onfy b the inddividuel or enlily designeted above. You o /u«u.nb) ertificeed thert cny Sissamination, dihibanicn, copying, or vse ol or refiance upu/: e
infosrmiin cxatmsingdd o G fraos wovitescd with this fuc:sunike Dy ar to anyona other then the recipicn dudgnoed abave by the sender is unoutharized gmd wbicthe
prohibited.” I et henve e coivend this facsimile in coor, plocss /m///y Hoker dons (1P by lolophune o J12.522,. 2555 immedialely. Any locumte wreonceusdy
Irrm:mll/ad lo vou slionld be immadialely renmed fo I/lc soncher by (L. Merl on, if wuthrization is granfed fye the seaddor, dhestsye!
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